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A Note from the 
Author Team

As both practitioners and academics, we have endeavored to 

write a compelling, contemporary, and fact-based account of 

vital American institutions. We understand that this course is 

faculty’s first chance to engage students in a meaningful expo-

sure to the ideals of the American criminal justice system. 

CJ:  Realities and Challenges, Third Edition, translates the pas-

sion that we feel in the classroom into a learning program that 

nourishes students’ enthusiasm for the field while dispelling 

widely held myths.

	 CJ: Realities and Challenges, Third Edition, encourages stu-

dents to think critically about how the American criminal justice 

system operates in practice. Recognizing the myths and inter-

preting the facts underlying the system lead to an appreciation 

of its complexities. Students who succeed in this course will 

emerge with a realistic understanding of the system and of the 

opportunities that await them if they should choose to pursue a 

career in criminal justice.



xii

A Critical Thinking Approach  
to Criminal Justice

CJ: Realities and Challenges, Third Edition, takes a critical thinking approach to exam-

ining traditional and emerging issues and topics in criminal justice. A three-part frame-

work—Observe, Investigate, Understand—asks students to:

OBSERVE the core principles underlying the criminal justice system.

INVESTIGATE how these foundational principles are applied in the real world.

UNDERSTAND how and why these principles and practices are still evolving.

O B S E R V E    I N V E S T I G AT E    U N D E R S TA N D

Each chapter opens with a series of learning objectives tied to this framework. These 

goals are explored in the chapter using vivid examples to reinforce student learning. 

At the end of each chapter, this same framework is used to recap key concepts and 

6 After reading this chapter, you should be able to:

■ Identify the principal policing roles.

■ Compare the various policing strategies.

■ Describe the diferent jobs in policing.

■ Explain how police departments strive to maximize their resources.

■ Identify the factors that shape public opinion about the police.

■ Compare the service needs of diverse populations.

O B S E R V E   I N V E S T I G AT E   UNDERSTAND

Policing
Operations
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conclusions. Students revisit 

chapter-specific learning objec-

tives in Connect Criminal Justice, 

where all activities are linked 

specifically to these learning 

outcomes.

The OBSERVE   INVESTIGATE   UNDERSTAND 

framework helps students make logical connections between the principles 

and the practices of criminal justice. As a case in point, in Chapter 6, 

“Policing Operations,” students learn about the varied tactics of community 

policing, including foot patrol. Reading the opening vignette, students 

OBSERVE how the city of Philadelphia has used foot patrol in high-

crime areas. The chapter narrative then guides students to 

INVESTIGATE effective policing strategies, which may include foot 

patrol. This discussion leads students to UNDERSTAND the diffi-

culties law enforcers face in their efforts to prevent crime, as well as the 

varied consequences of the strategies they choose to employ. In these 

ways, the OBSERVE   INVESTIGATE   UNDERSTAND  

pedagogy actively involves students in making connections and explor-

ing ideas that support learning.
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appropriate, sequential steps to alleviate those problems. In community-oriented policing, police and 

residents work together to reduce crime and disorder. The principle underlying community polic-

ing—that crime prevention is a joint responsibility of police and community members—requires a 

change in the police culture that traditionally has seen crime prevention and law enforcement as the 

responsibility of the police alone. Police departments that follow a strategy of aggressive order 

maintenance, or zero tolerance policing, target minor public order offenses that affect residents’ 

quality of life. Zero tolerance policing may reduce crime but can have negative effects on police–

community relations.

 Most police departments are organized hierarchically, with several ranks of offcers and a clear 

and rigid chain of command. Community policing calls for organizational change, with fewer ranks and 

fewer special departments, thereby allowing patrol offcers greater discretion in deciding how to 

respond to community needs and problems. The communications function within a police department 

coordinates the performance of law enforcement activities, but the diffculty or impossibility of com-

munication across jurisdictions presents serious problems, particularly in large-scale emergencies. Local 

government plays a large and infuential role in determining how and where police resources of money, 

equipment, and personnel are allocated. Local politicians must be sensitive to citizens’ demands for 

police resources.

 Even though the media regularly highlight incidents of police brutality and racial profling, the public 

generally supports the police, with the level of support higher among Whites than among people of color. 

Most people expect that the police will keep everyone safe, but in fact most violent crimes occur among 

persons who know each other. Expecting the police to prevent violent acts by one family member against 

another, or by a friend against a friend, is a tall—and  unrealistic—expectation.

O B S E R V E   I N V E S T I G A T E   U N D E R S TA N D

Review

Identify the principal policing roles.

■ A major part of the workload of police is maintaining order.
■ Police engage in law enforcement when they enforce criminal 

law and apprehend lawbreakers.
■ Service activities are nonenforcement actions performed on an 

as-needed basis.

Compare the various policing strategies.

■ In preventive patrol, officers are assigned to randomly drive or 
walk around an area.

■ Problem-oriented policing focuses on discovering the 
underlying causes of problems and encouraging police to find 
innovative solutions to solve those problems.

■ Community-oriented policing emphasizes reducing crime and 
disorder by involving residents in the job of policing.

■ Aggressive order maintenance entails that police focus on 
minor public order offenses that affect residents’ quality of life.

Describe the different jobs in policing.

■ The rookie police officer quickly learns the realities of police 
work while working under the guidance of a training officer.

■ Patrol officers are the first individuals to respond to a call 
for service.

■ A follow-up investigation occurs after a patrol officer docu-
ments the facts of the crime.

■ Police are the primary public safety agency in charge of 
enforcing traffic laws.

■ Communications coordinates the performance of law 
enforcement activities.

■ Custody is the incarceration of parties either accused or 
convicted of a crime.

■ Forensics is the application of scientific knowledge and 
methods to criminal and civil investigations and legal 
 procedures, including criminal trials.

Explain how police departments strive to maximize 
their resources.

■ Departments use geographic information systems (GIS) 
technology to produce detailed descriptions of crime occur-
rences and to analyze the relationships between variables such 
as location and time. This information helps police know how to 
respond to an incident.

■ CompStat is a computerized information system that 
integrates information from crime maps across the 
community for department leaders’ review. This informa-
tion helps police administrators decide how to allocate 
their resources.
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Reality-Relevant Special Features That  
Reinforce the Text’s  

Framework
CJ: Realities and Challenges, Third Edition, offers an array of special-

feature boxes that highlight and reinforce the Observe, Investigate, 

Understand framework:

•	 Matters of Ethics explores moral dilemmas and problems that 
may arise in various criminal justice scenarios and settings; see, 

O B S E R V E    I N V E S T I G AT E    U N D E R S TA N D

xiv

Probing the Myths and the  
Realities of Criminal Justice

Another main goal of this text is to erase rampant misconceptions 

about the criminal justice system. We created the MYTH/REALITY 

feature to reinforce the text’s real-world basis. Integrated throughout 

the chapters, M Y T H / R E A L I T Y  selections challenge students to 

reflect critically on their own beliefs and to develop an understanding 

of the way the system actually works. Each entry is connected to a 

broader discussion that uses supporting data to explain a key principle. 

Among the persistent myths we investigate are:

•	 Older adults are more likely to be victimized than people in any 
other age group. (Chapter 2, “Types of Crime”)

•	 Police must always read suspects their Miranda rights. (Chapter 7, 
“Legal and Special Issues in Policing”)

•	 Drug offenders are treated leniently by the criminal justice system. 
(Chapter 10, “Sentencing”)

•	 Juvenile crime rates are skyrocketing. (Chapter 15, “Juvenile 
Justice”)
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for example, Chapter 8’s selection, 
“Expert Witnesses: The Good, 
the Bad, and the Criminal,” and 
Chapter 11’s example, “Private Prisons.”

•	 A Case in Point links key text 
concepts to actual events and cases.

•	 A Global View compares American 
justice to international justice.

•	 Disconnects explores the gap 
between the intent of policies and law 
and their application in the real world.

•	 Real Careers profiles recent graduates who have 
chosen a career in criminal justice.

•	 Real Crime Tech illuminates the ways in which 
technology is currently used in a range of criminal 
justice situations and settings.

•	 Race, Class, Gender traces the experiences of 
people who historically have been left behind in 
the process of criminal justice.

•	 What about the Victim? reminds us that the 
criminal justice story is also about the victim.
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 When the norms of conduct for one group 
confict with conduct norms of another group, 
the result is culture confict.93 Crime may 
occur when there is culture confict, but not 
all culture confict results in law violation. 
The “What about the Victim?” box illustrates 
a case of culture confict.

Acting-Out Expectations: Social Process 
Factors
Assuming that criminality results from a 
sequence of successive interactions with oth-
ers and society’s institutions, social process 
theory seeks to explain the developmen-
tal  stages leading to delinquent or criminal 
 behavior. Proponents of social process theory 
minimize infuences such as poverty, social 
institutions, and mental disorders, emphasizing 
instead factors such as interaction with others, 
socialization, imitation, reinforcement, role-
modeling, stereotyping, and reaction of others 
to one’s behavior. Key concepts in social pro-
cess theory include the looking-glass self, label-
ing, tagging, and differential association.
 Charles H. Cooley developed the idea of 
the looking-glass self in 1902 based on his 
belief that we come to defne ourselves by the 
way others see us.94 If we perceive that others 
see us as good, bad, smart, dumb, responsible, 
fakey, manipulative, or criminal, we learn to 
see ourselves in those ways. How we see our-
selves, in turn, will affect who we become and 
what we do in life. A person who sees himself 
as a crook is more likely to  commit criminal 
acts; a person who sees  himself as a law-abiding 
citizen is less likely to commit criminal acts.
 Labeling theory, associated primarily 
with Howard Becker,95 is related to the theory 
of the looking-glass self. Labeling theory 
attempts to explain the complicated route a 
person takes in becoming criminal, progressing 
through gradual stages of criminality, and the 
role that society plays in defning a person as 
a criminal. According to this theory, the social 
process a person experiences has the potential 
to defne him or her as “bad” or “good,” and 
some people become bad because others do not 
believe them to be good. The label is powerful 
and defnes a person as criminal in his or her 
own eyes as well as in the eyes of others. Once 
an individual accepts and  internalizes a label, 
negative behavior can  follow. Criminals often 
act in accordance with these labels, and it is 
hard for them to reject and change their labels, 
a reality that makes reformation diffcult.96

What about the Victim? 

O B S E R V E   I N V E S T I G AT E   UNDERSTAND

■ Are the Browns’ 16 children victims of their parents’ lifestyle choice? 
 Explain.

■ Is it emotionally abusive to raise children in a lifestyle for which the 
 parents might be arrested and go to jail? Why or why not?

■ Is it emotionally abusive to raise children in a lifestyle that makes it diffcult 
for them to ft into the dominant society, or that makes it impossible for 
them to have privacy? Why or why not?

■ Do some research into other cases in which culture confict has resulted 
in law violation.

SOURCES: Jennifer Dobner, “Police Investigating Family in ‘Sister Wives’ Show,” KOMOnews.
com, November 30, 2010. www.komonews.com/news/entertainment/103940544.html 
 (retrieved November 30, 2010); “Sister Wives’ Lawsuit: Kody Brown and Family Suing Utah over 
Bigamy Law,” Huffngtonpost.com, July 25, 2012. http://www.huffngtonpost.com/2012/07/ 
25/sister-wives-lawsuit-kody-brown-utah-bigamy-law_n_1701450.html (retrieved January 5, 
2013); Esther Lee, “Sister Wives Stars Say Polygamist Kody Brown’s Divorce, New Marriage Will 
‘Legally Restructure’ Family,” US Weekly, February 4, 2015. http://www.usmagazine.com/ 
celebrity-news/news/sister-wives-divorce-brown-family-to-legally-restructure-201542 
 (retrieved April 18, 2015).

Victims of Culture Confict

In 2010, the TLC Network launched a reality television show offering a glimpse 
into the daily lives of the Brown family, whose members are living a plural family 
lifestyle in Lehi, Utah. The show, Sister Wives, features the husband, Kody, his 
4 wives, and their 13 children and 3 stepchildren. Though legally married only to 
his frst wife for many years, Kody legally divorced her to legally marry his fourth 
wife. The sister wives claim the legal divorce and marriage was a joint family 
decision. Kody has had marriage rituals with the other three women and calls 
them his wives, and they refer to him as their husband. All the wives entered into 
the polygamist lifestyle voluntarily. In fact, the wedding planning for Brown’s 
fourth ceremony and reception was the focus of one of the series’ episodes.
 This show is an excellent illustration of culture confict—in this case, how not 
only the norms but also the laws of mainstream society clash with fundamentalist 

Mormon values. The modern Mormon 
Church has not advocated polygamy 
since 1890; however, an estimated 
38,000 fundamentalist  Mormons con-
tinue to believe in, and practice, multiple 
marriage secretly in the United States.
 Although rarely prosecuted unless 
children are being harmed, bigamy is a 
crime in Utah, punishable by a sentence 

of up to fve years in prison. A person may be found guilty of bigamy in Utah 
through cohabitation—not just by entering into legal marriage contracts. By 
 going public, the Browns exposed themselves to possible criminal prosecution, 
and the state of Utah launched an investigation. In 2012 Utah’s case against, the 
Brown parents under the state’s bigamy statute was dismissed. However, the 
family is continuing its suit against Utah’s bigamy law.
 The Brown family adults decided to come out of the closet with their life-
style to help others understand that they are deeply committed to one another, 
their children, and their family structure and to show that their children are well 
adjusted. Moreover, the parents do not want their children to have to live in 
secrecy or shame, denying to others the truth about their family.
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Trends in Privatization in Corrections In 1983, private, for-proft, prison-building 
corporations began competing for contracts with local, state, and federal govern-
ments, mostly in southern states with high crime rates, large prison populations, 
weak labor unions, and strong right-to-work laws restricting union activity. Now 
almost every state contracts with private frms to manage the incarceration of 
juvenile and adult inmates. The number of private jail and prison beds continued 
to grow until 2013. According to the Bureau of Justice Statistics, the private 
prison population for federal and state inmates declined by 3 percent from 2012 
to 2013. Private prisons at the end of December 2013 housed 8   percent of all 
inmates (a total of 133,000).

Costs of Privatization Although the original rationale for use of private prisons 
was fnancial savings, private prisons are in fact no less expensive to operate 
than government-run prisons.128 To realize savings, some private prisons cut 

Matters of Ethics
Private Prisons

The fact that private prisons are lucrative business has led to charges of 
corruption in several states. For example, in 2010 the New Mexico cor-
rections secretary refused to penalize a private prison contractor for 
 understaffng prisons it operated—a violation of its contract with the 
state. New Mexico lost more than $18 million in penalties due to this lack 
of contract enforcement. The state saved money, but at the expense of 
 adequately staffng the prison. It turns out that the corrections secretary 
in New Mexico was a former employee of and a warden for the same 
private prison corporation. Furthermore, the prison corporation had 
been  accused of unfair political activity by contributing to the campaign 
of a candidate for sheriff while using unregistered lobbyists to secure a 
lease renewal of a jail it operated.
 In another case, a private prison company took advantage of the 
small town of Hardin, Montana. It convinced the town to sell $27 million 
in bonds for the construction of a facility that was built but never used. 
The bonds have since gone into default.
 Arizona, too, has seen private prisons entangled with politics. In 2010 
the two major nationwide prison corporations helped draft a tough new 

OBSERVE  INVESTIGATE   UNDERSTAND

■ What is a compelling argument for barring current or former 
 employees of private prison corporations who assume political 
 offce from developing contracts with private prison corporations?

■ Should states be allowed to contract with private corporations to 
incarcerate prisoners? Why or why not?

■ Might prisoners be subject to longer incarceration in private pris-
ons than in government-run facilities? Explain.

SOURCES: Trip Jennings, “No Penalties for Understaffed Private Prisons,” New Mexico 
Independent, September 2, 2010; Trip Jennings, “Corrections Secretary’s Previous Work 
for Private Prison Operator Highlighted,” New Mexico Independent, September 7, 2010; 
Trip Jennings, “NM Could Have Repeatedly Fined Private Prisons for Low Staffng 
 Levels,” New Mexico Independent, September 10, 2010; Trip Jennings, “Corrections 
Gave Up $18 Million in Uncollected Penalties,” New Mexico Independent, September 15, 
2010; East County Magazine, “Private Prison Group Uses Unregistered Lobbyists while 
Giving Money to Sheriff Gore.” www.eastcountymagazine.org/node/3463 (retrieved 
December 31, 2010); Matthew Reichback, “Private Prison Developer Behind Montana 
Fiasco Involved in Construction of NM Private Prisons,” New Mexico Independent, 
 October 12, 2009; Trip Jennings, “Private Prisons Pushed for AZ Immigration Law,” New 
Mexico Independent, October 28, 2010; Casey Newton, Ginger Rough, and J. J. Hensley, 
“Arizona Inmate Escape Puts Spot’light on State Private Prisons: Questions Arise over 
Safety Standards, Taxpayer Savings,” Arizona Republic, August 22, 2010; Michael Birley, 
“Private Prison Companies Have Signifcant Ties to Arizona Immigration Law SB 1070,” 
San Francisco Examiner, October 29, 2010. www.examiner.com/crime-in-san-francisco/
private-prison-companies-have-significant-ties-to-arizona-immigration-law-sb-1070 
(retrieved January 5, 2011).

immigration law in Arizona that would yield hundreds of millions of dollars 
in revenue by increasing the number of illegal immigrants detained in their 
private prisons. The prison companies not only lobbied hard for this legisla-
tion, they also contributed to the governor’s electoral campaign. In addi-
tion, two of the governor’s top advisers were former lobbyists for private 
prison companies. The governor signed the immigration bill and has advo-
cated the privatization of the prisons housing these immigrants.
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current, former, or would-be intimate partner. In these cases, the stalking is a 
form of abuse, used to control the victim.150

 There are other differences in the incarceration rates and types of crimes 
committed by males and females. The “Race, Class, Gender” box on page 68 
highlights these patterns based on gender.

S U M M A R Y
For 20 years after the FBI began compiling its Uniform Crime Reports in 1973, the incidence of serious 

violent crimes increased in the United States. After peaking in the early 1990s, the number of both 

violent crimes and property crimes reported to police has been declining, and rates of victim-reported 

and police-reported crime have been converging, for reasons not entirely understood.

 Other important trends also stand out. On a global scale, the United States has a high murder rate, 

and within this country, murder rates are highest in the South. Males are more frequently victimized by 

all categories of violent crime except rape and intimate partner violence. Women are less likely to report 

a violent attack—especially rape, a crime in which perpetrator and victim very often know each other. 

Children are more frequently victimized by violent crime than are older people. Despite the great fear 

that crimes against people evoke, almost 10 times as many crimes against property are reported. 

68

Race,Class,Gender
Gender and Crime

Females represent a small but increasing percentage of the offending 
population in the United States for all crimes. In 2010, there were ap-
proximately 1.6 million people in state and federal institutions, of whom 
113,000 were female offenders. Almost half of incarcerated females are 
White, whereas 32 percent of incarcerated males are White. Black males 
(37 percent) make up the largest portion of incarcerated males. Black 
females (22 percent) were imprisoned at a rate twice that of White fe-
males (113 per 100,000 for Black females versus 51 per 100,000 for 
White females).a Since 2000, the growth in the incarceration rate of fe-
males in state or federal institutions increased 21 percent in comparison 
to only 15 percent for males.b

 Although males represent the largest percentage of prison inmates, 
female inmates present with more mental health problems than do males. 
A 2006 study of the mental health of those incarcerated found that 23 
percent of females both in state facilities and in local jails were diagnosed 
with a mental health problem, compared to 8 and 9 percent of male 
 inmates, respectively.c

 Males offend with signifcantly greater frequency than do females, and 
in general male offenders are more likely than are female offenders to be vio-
lent. Women are much less likely than men to commit assault or murder, and 
the rate of murders committed by women has declined since 1980.d Yet the 
data show that women increasingly are engaging in violent crimes. A study 
that examined the gender of violent felons in the 75 largest counties from 
1990 to 2002 found that males were responsible for 91 percent of all violent 
felonies and females for 9 percent.e The most recent data, from 2008, 
 support previous statistics: At year-end 2008, there were 1,267,400 males 
incarcerated in state facilities as compared to 94,800  women. When 
 comparing males and females in specifc crime categories, the statistics from 
year-end 2008 indicate that 53.8 percent of males and 35.6 percent of 
women were incarcerated for violent crimes; 17.7 percent of males and 
29  percent of females were incarcerated for property crimes; and 
17.8   percent of males and 26.9 percent of females were incarcerated for 
drug crimes. As these data indicate, while males are committing more violent 
crimes, females are committing more property and drug crimes.f

 According to National Crime Victimization data of juvenile victims 
(ages  12–17), despite the increase in female violence, males continue to 
commit certain violent crimes with greater frequency than do females, 
 including  intimate partner violence, stalking, aggravated assault, forcible rape, 
robbery, and murder. In 2010, juveniles of both genders were equally likely to 
 experience a violent crime such as rape, robbery, or  aggravated assault.g

OBSERVE  INVESTIGATE   UNDERSTAND

■ What might explain why a larger proportion of incarcerated women 
than men presents with mental health problems?

■ Why do you think the rate of murders committed by women has 
declined since 1980?

■ The statistics indicate that females are becoming more violent than 
ever before, but not for murder. What might explain this fnding?

SOURCES: aE. Anne Carson, “Prisoners in 2013,” Bureau of Justice Statistics Bulletin 
(Washington, DC: U.S. Department of Justice, September 16, 2014), NCJ 247282. www.
bjs.gov/index.cfm?ty=pbdetail&iid=5109 (retrieved May 18, 2015).
bLauren E. Glaze and Danielle Kaeble, “Correctional Populations in the United States, 
2013.” Bureau of Justice Statistics, December 19, 2014, NCJ 248479. www.bjs.gov/index.
cfm?ty=pbdetail&iid=5177 (retrieved May 18, 2015).
cDoris J. James and Lauren E. Glaze, “Mental Health Problems of Jail and Prison Inmates,” 
Bureau of Justice Statistics Special Report, September 2006, NCJ 213600. www.ojp.us-
doj.gov/bjs/pub/pdf/mhppji.pdf (retrieved December 20, 2008).
dLawrence Greenfeld and Tracy Snell, “Women Offenders,” Bureau of Justice Statistics 
Special Report (Washington, DC: U.S. Department of Justice, December 1999).
eBrian A. Reaves, “State Court Processing Statistics, 1990–2002: Violent Felons in Large 
Urban Counties,” Bureau of Justice Statistics, July 2006. www.ojp.usdoj.gov/bjs/pub/pdf/
vfuc.pdf (retrieved December 28, 2008).
fHeather C. West, William J. Sabol, and Sarah J. Greenman, “Prisoners in 2009” (Wash-
ington, DC: Bureau of Justice Statistics,  December 2010, NCJ 231675). http://bjs.ojp.
usdoj.gov/content/pub/pdf/p09.pdf (retrieved July 3, 2011).
gNicole White and Janet L. Lauritsen, “Violent Crime against Youth, 1994–2010,” Bureau 
of Justice Statistics, December 2012, NCJ 240106. www.bjs.gov/content/pub/ascii/
vcay9410.txt (retrieved May 19, 2015).
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xvi

An Author Team That’s  
Connected to the Real World

CJ: Realities and Challenges, Third Edition, provides a uniquely 

interdisciplinary view of criminal justice not found in any other text. As both 

academics and practitioners with diverse backgrounds in law enforcement, 

the courts, corrections, and victim services, we provide a comprehensive, 

contemporary, and realistic perspective on these vital institutions.

	 We wrote this text using a highly collaborative process. To ensure 

that each branch of the criminal justice system was thoroughly repre-

sented, we organized our research, writing, and editing efforts as a 

peer review circle. Each chapter was the product of an ongoing, itera-

tive review by the entire author team. The result of this synergistic 

effort is a unified voice providing a balanced, insightful point of view 

that is informed by the experience of the entire author team and has 

been affirmed by the feedback of course instructors.

	 We encourage students to read this text much in the spirit in which 

it was created: to have an open mind, think critically, engage in discus-

sion, and exploit the wide knowledge and practical experience repre-

sented by the author team. Our collective experience demonstrates 

the need for collaboration in addressing the complexity of the criminal 

justice system.
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PART 1:
CRIME, LAW, AND THE CRIMINAL 
JUSTICE SYSTEM

Chapter 1: What Is the Criminal Justice System?
•	 New Realities and Challenges vignette, “Media 

Portrayals of Real Crime: Fact or Fiction?”
•	 New A Global View box, “How U.S. Legal Norms  

Differ from Those in Singapore: The Case of 
Michael Fay”

•	 Updated discussion of changing views on marijuana 
use and trends toward decriminalization

•	 Revised Disconnects box, “Evolution of Marijuana Laws”

Chapter 2: Types of Crime
•	 New Realities and Challenges vignette,
•	 New A Global View box, “Measuring Crime around 

the World”
•	 Updated A Case in Point box, “Michigan’s Task Force 

Approach to Violent Crime Reduction”
•	 New mass murder example focusing on the  

Hawke-Petit case
•	 New Matters of Ethics box, “Ethical Issues When 

Dealing with Treatment of Offenders or Victims”
•	 Updated coverage of legalization of marijuana for 

recreational use
•	 Updated statistics of state and federal prisoners 

convicted of drug offenses
•	 Discussion of drug and alcohol use among veterans of 

Iraq and Afghanistan
•	 Updated Real Crime Tech box, “Emerging Drug-Testing 

Technologies”
•	 Updated Race, Class, Gender box, “Gender and Crime”
•	 Updated crime statistics
•	 Updated material on immigration offenses

Chapter 3: Causes of Crime
•	 New Realities and Challenges vignette, “Theater 9 at 

Century 16: 12 Dead, 70 Wounded”
•	 Updated, expanded Real Crime Tech box, “Lie 

Detection by Brainwave Analysis”
•	 Updated Matters of Ethics box, “Revising the DSM: A 

Process on Trial in the Court of Professional Opinion”
•	 Updated and expanded discussion of mental  

disorders
•	 New A Case in Point box, An Awakening in India for 

Women: A Rape in New Delhi
•	 New What about the Victim? box, “Victims of Culture 

Conflict”
•	 Updated coverage of crime desistance
•	 New Disconnects box, “Mentally Ill Death Row Inmates”

Chapter 4: Criminal Law and Defenses
•	 Updated Realities and Challenges vignette, “Is Hazing 

a Crime?”
•	 Updated A Global View box, “Intellectual Property 

Piracy in the Twenty-First Century”
•	 New A Case in Point box, “Convicted without 

Criminal Intent”
•	 New extended discussion of “Criminal Defenses”

PART 2:
LAW ENFORCEMENT

Chapter 5: Overview of Policing
•	 New Realities and Challenges vignette, “The Power of 

Community Partnerships”
•	 Reorganized section on the English model
•	 New A Case in Point box, “Conflict with Occupy Wall 

Street Protestors”
•	 Discussion of police departments’ growing use of 

background checks on social media activity by 
candidates for police positions

•	 Updated Disconnects box, “Where Are the Women?”
•	 New What about the Victim? box, “The Police 

Subculture and a Linkage to Intimate Partner Strife”
•	 New Matters of Ethics box, “Department of Justice 

Investigation of the Ferguson, Missouri, Police 
Department”

•	 Updated Global View box, “India’s Growing Reliance on 
the Security Industry”

Chapter 6: Policing Operations
•	 Updated Realities and Challenges vignette, “Foot Patrol 

in a Big City”
•	 New A Case in Point box, “Problem-Oriented Policing in 

Action: The Colorado Springs Police Department’s HOT 
Program—Providing Outreach to the Homeless”

•	 Updated Disconnects box, “A Literal Disconnect: 
Agencies’ Inabilities to Communicate”

•	 New text material on robotic workstations to keep up 
with the accelerated demand for DNA testing by 
players in the criminal justice system

•	 Updated discussion of evidence-based policing and 
its value

•	 Updated discussion of CompStat
•	 New A Global View box, “Public Perceptions of the 

Police in Russia”

Chapter 7: Legal and Special Issues in Policing
•	 New Realities and Challenges vignette, “An In-Custody 

Death in Baltimore”
•	 New text discussion of recent Supreme Court cases

Chapter-by-Chapter Changes
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•	 New text section, “Dynamics of Use of Force”
•	 New text discussion of video evidence
•	 Updated Race, Class, Gender box, “Pedestrian Stop-

and-Frisk in the Big Apple”
•	 Updated What about the Victim? box, “Providing 

Transition Assistance for the Police Officer Returning 
from Combat Deployment”

•	 New details in the text on the problem of suicide 
among police officers

PART 3:
ADJUDICATION

Chapter 8: The Courts
•	 Updated opening vignette
•	 Updated statistics on court processes
•	 Updated Race, Class, Gender box, “Race and Jury 

Decision Making”
•	 Updated Real Crime Tech box, “Freeing Wrongfully 

Convicted Persons”
•	 Added details on presentence investigation reports 

and elocution in the text discussion of victim impact 
statements

Chapter 9: Pretrial and Trial
•	 New Realities and Challenges vignette, “Tried for the 

Third Time—Over 30 Years Later”
•	 Updated What about the Victim? box, “Balancing 

Victims’ and Offenders’ Rights to a Speedy Trial”
•	 Expanded, fine-tuned discussion of the pretrial process, 

featuring substantially augmented discussions under 
the headings “Discovery” and “Plea Bargaining”

•	 New Matters of Ethics box “A Jury of Your Peers? . . . 
Not Really”

Chapter 10: Sentencing
•	 New text details updating the discussion of the revised 

USSC sentencing guidelines
•	 New A Matter of Ethics box, “When Is a Mandatory 

Minimum Sentence Unjust?”
•	 Updated text discussion of controversies and court 

challenges over lethal injections—and the effect on 
executions

•	 Updated and expanded discussion on capital 
punishment

•	 Updated Race, Class, Gender box, “Exonerating the 
Innocent”

PART 4:
CORRECTIONS

Chapter 11: Overview of Corrections
•	 New Realities and Challenges vignette, “Values are the 

Driving Force behind Corrections Models”
•	 Updated Myth/Reality features

•	 Updated statistics and figures throughout
•	 In-depth coverage of Public Safety Realignment Policy 

and mass incarceration
•	 New What About the Victim? box, “Implications for 

Victims of California’s Realignment Policy”
•	 New A Case in Point box, “Hawaii’s HOPE Program for 

High-Risk Offenders”
•	 New Race, Class, Gender box, “Treating Women in 

Prisons . . . as Second-Class Citizens of the System”
•	 New coverage of California’s Public Safety Realignment 

Policy and women prisoners
•	 Updated discussion of inmate race and gender 

differences
•	 Updated discussion of private and faith-based prisons
•	 Updated Critical Thinking Questions
•	 Updated coverage of correctional populations in the 

United States
•	 Updated coverage of, state prison inmates

Chapter 12: Jails and Prisons
•	 New coverage of jails becoming de facto asylums for 

the mentally ill and dumping grounds for poor and 
addicted populations

•	 Updated jail and prison statistics throughout
•	 New coverage of the shift away from the policy of mass 

incarceration and “get tough” sentencing practices
•	 Coverage of how mass incarceration affects people 

of color
•	 Matters of Ethics box replaces second edition What 

about the Victim? box, “Prisoners as Research Subjects”
•	 New A Case in Point box, “The National Emotional 

Literacy Program for Prisoners”
•	 California Public Safety Realignment policy and female 

prisoners
•	 Updated examples of prisoner rights
•	 Updated prison gang discussion
•	 New coverage of transgender, lesbian, gay, and 

bisexual prisoners
•	 Updated coverage on AIDS and ill inmates
•	 Updated Critical Thinking Questions
•	 Expanded discussion of prisoner rights
•	 New A Global View box, “A Different Kind of Prison: 

Venezuela’s San Antonio Prison”
•	 New Real Crime Tech box, “Personal Communication 

Technology and Prisons,” that emphasizes tablet 
technology

•	 Updated discussion of rapidly rising number of women 
in U.S. prisons

Chapter 13: Community Corrections
•	 Updated “Probation” and “Parole” sections
•	 Coverage of how Public Safety Realignment policy 

affects probation, parole, and community corrections
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•	 Updated statistics throughout
•	 New Race, Class, Gender box, “Celebrity Justice?”
•	 Expanded discussion of the role of the probation officer
•	 Expanded discussion on factors in the future success of 

probation
•	 New A Case in Point box, “Parole and the Jaycee 

Dugard Case”
•	 Expanded discussion on the effectiveness of parole in 

the future
•	 New coverage on the relationship between doing away 

with policies of mass incarceration and community-
based corrections

•	 New Disconnects box, “What Is an Appropriate Fine?”
•	 Updated Matters of Ethics box, “Relationships between 

Correctional Personnel and Offenders”

PART 5:
SPECIAL ISSUES

Chapter 14: Understanding and Helping Victims
•	 New Race, Class, Gender box, “Charleston Shooting”
•	 New text on the U.S. Census of Domestic Violence 

Services
•	 New Disconnects box, “When Victims Are Revictimized”
•	 Updated perspectives on victim assistance for older 

adults
•	 New A Case in Point box, “The Killings at Sandy Hook 

Elementary School”

Chapter 15: Juvenile Justice
•	 New Realities and Challenges vignette, “Two Years in 

Solitary”
•	 Updated discussion and analysis of measuring 

juvenile crime
•	 Updated statistics on juvenile crime

•	 Updated Matters of Ethics box, “Policing the Schools”
•	 Updated discussion of juvenile court jurisdiction
•	 New Disconnects box, “Punishing Truancy”
•	 Updated Juvenile Corrections statistics
•	 Expanded discussion of sexual abuse of male and 

female juveniles held in custody
•	 New discussion of the Juvenile Justice Realignment bill

Chapter 16: Contemporary Challenges in 
Criminal Justice
•	 New Realities and Challenges vignette, “Boston 

Marathon Bombing”
•	 New resources for victims of identity theft
•	 New contextual framework for combating identity theft
•	 Updated information on the extent of cybercrime
•	 New information on the ever-expanding value of digital 

evidence
•	 New information sharing protocols to combat 

cybercrime
•	 New text discussion on occurrences of worldwide 

terrorist attacks, their impact, and law enforcement’s 
responses to them

•	 New information on the extent and nature of terrorism
•	 New text on the USA FREEDOM Act
•	 Updated A Case in Point, “The Fusion Center Approach 

to Preventing Terrorism”
•	 New Matters of Ethics box, “Airport Security Technology 

in the United States”
•	 Updated hate crime statistics
•	 New Race, Class, Gender box, “The Killing of Onesimo 

Marcelino Lopez”
•	 Consideration of the first National Professional Training 

Conference on Responding to Crime Victims with 
Disabilities
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1What Is the
Criminal Justice

System?



After reading this chapter, you should be able to:

■	 Illustrate how social norms help us define crime.

■	 Define crime and explain how it is classified.

■	 Describe the consequences of crime for the offender and the victim.

■	 Outline the basic structure of the criminal justice system.

■	 Describe key models of the workings of the criminal justice system.

■	 Describe how criminal justice is influenced by public opinion, the 
media, politics, and policy.

■	 Review the challenges to the criminal justice system today.

O B S E R V E    I N V E S T I G AT E    U N D E R S TA N D
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Realities and Challenges
Media Portrayals of Real Crime:  
Fact or Fiction?

Many of us are fascinated by crime and the many questions that surround it. Who did it, and why 
did this happen? Depictions of crime abound in the media, with stories and headlines that both 

shock and call into question how these crimes can occur in seemingly serene locales like the historic 
Emanuel African Methodist Episcopal Church in Charleston, South Carolina, where nine people were 
shot to death during their evening prayer meeting—apparently because they were African American. 
Stories of the Boston Marathon bombings, Sandy Hook, the Aurora theater shootings, kidnappings, serial 
murders, and other heinous crimes are depicted on the news, in documentaries, and true crime shows 
and are dissected by criminologists, lawyers, and other pundits offering varying perspectives on the 
crimes and the perpetrators. People watch courtroom dramas unfold, and the interest in crime extends 
to the popularity of television shows such as The Jinx: The Life and Deaths of Robert Durst, Orange Is 
the New Black, Law & Order: Special Victims Unit, and a proliferation of true crime-related shows. There 
is even an entire network, Investigation Discovery, featuring crime-related shows. People also tuned in 
in droves to listen to the Serial podcasts, and other comparable podcasts are in the works. While we 
may see and hear so much, often as consumers we cannot separate fact from fiction and are not privy 
to how  the criminal justice system works. This book seeks to help you understand the nature of crime, 
how crime is measured, the laws that govern criminal behavior, and the practitioners who work within 
the criminal justice system. The intent of this text is to highlight the myths about criminal justice, but 
to focus on the realities and the challenges faced by those who interact with and work within the 
criminal justice system. As you read the text, critically assess the current criminal justice practices 
described. Consider which practices are working positively and ensuring justice, and which perhaps need 
to be revisited or  abandoned.

Police, detectives, victim advocates, judges, lawyers, prosecutors, jurors, cor-
rectional officers, parole officers—these are the people with whom the sus-
pect, the victim, and the victim’s family deal when interacting with the 
criminal justice system. It is a complex and sometimes lumbering machine, 
as it tackles the job of taking criminals off the street, ensuring a fair trial, 
supporting victims, protecting society, and punishing and attempting to reha-
bilitate offenders.
	 Of course, there are challenges to match the complexity. Have the 
police followed proper procedures? Has the victim been treated fairly, and 
does the individual understand his or her rights? Have the prosecutors 
shared all the relevant evidence with the defending lawyers? Was the jury 
trial fair? What role did the victim and/or the victim’s family play in the 
criminal justice process? Were due process rights protected? Was the sen-
tencing appropriate for the offense? Has the offender been mistreated in 
prison? Are there opportunities to rehabilitate? Has parole been granted (or 
denied) in a fair manner? There are many points at which justice may be 
either served or derailed.
	 We hope that this book will help you learn to think critically about the 
realities and challenges of the world of criminal justice. We want to help you 
interpret facts and recognize myths about the criminal justice system so you 
will understand and appreciate its complexities. We hope you come to under-
stand how the roles of offenders, protectors, and victims are interwoven in a 
system dedicated to detecting those who violate the rules, determining their 
guilt, and carrying out an appropriate punishment. We begin in this chapter 
with a brief exploration of the nature of rules whose violations constitute 
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crime and an introduction to how the criminal justice system 
is structured and works.

THE RULES THAT BIND: NORMS 
AND LAWS

MYTH/REALITY

MYTH: Some behaviors are so wrong that they are crimes in all 
societies.

REALITY: It is not the nature of an act that makes that act a crime; 
it  is  the nature of society that defines a particular act as a crime in 
that society.

  Tattoos: Sign of Deviance 
or Body Art?

Some groups may consider tattoos a 
sign of deviance; for others, including 
many professional athletes, tattoos are 
a normal means of expression.

Preview
THE RULES THAT BIND: NORMS AND LAWS

WHAT IS CRIME?

THE CONSEQUENCES OF CRIME

THE STRUCTURE OF THE CRIMINAL JUSTICE SYSTEM

HOW CRIMINAL JUSTICE WORKS: THE REALITIES

INFLUENCES ON CRIMINAL JUSTICE

CHALLENGES TO CRIMINAL JUSTICE TODAY

SUMMARY

REVIEW

KEY TERMS

STUDY QUESTIONS

CRITICAL THINKING QUESTIONS

A norm is a rule that makes clear what behavior is appro-
priate and expected in a particular situation. If, for example, 
it is the norm to arrive at meetings on time, being late 
violates the norm. The term abnormal connotes deviance, 
the violation of a norm. (The prefix “ab” means “away from,” 
so abnormal means “away from the norm.”) No behavior is 
inherently deviant—that is, deviant solely by virtue of its 
nature. Rather, whether a particular act is considered devi-
ant depends on many factors, including context, place, time, 
and the individual(s) judging it.
	 Let’s consider how a behavior’s deviance depends on the context in 
which it occurs. For example, if you were to spit on 42nd Street in New 
York City, people might frown at you, but you would not be arrested. But 
if you were to spit in the subway, you would be violating a formal regula-
tion of the New York City Transit Authority and could face criminal pros-
ecution in a municipal court. The fact that each week 7 million people pass 
through the close quarters of the subway system makes hygiene a factor in 
determining what is deviant in that  situation.
	 Our ideas of deviance also change over time. For example, before the 
1970s, being divorced conferred the status of deviant in society. 
In contrast, today’s social norms recognize divorce as accept-
able behavior. In other words, there is nothing inherently 
deviant in getting divorced: Society found it deviant until 
the 1970s, and then our attitudes changed.
	 Norms vary from place to place as well. In eastern 
Europe, men greet other men with kisses on the cheek. In 
the United States this behavior is considered unusual. The 
“A Global View” box on page 4 shows how norms about 
corporal punishment can vary from one country to 
another. Norms also vary from group to group 
within  a society. While some may consider it 
deviant to have tattoos covering one’s body, 
it is the norm within many gangs and 
among many professional athletes.
	 A social norm specifies how 
people are expected to behave. Social 
norms are informal rules that are not 
written but that we nonetheless 
know and follow. We learn them from 
parents, peers, and teachers. In North 
American society, informal social norms include 

norm
A rule that makes clear what behavior is 
appropriate and expected in a particular 
situation.

deviance
The violation of a norm.

social norm
A rule that specifies how people are 
expected to behave.
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A Global View
How U.S. Legal Norms Differ from Those in 
Singapore: The Case of Michael Fay

The focus of this case is not so much on the crime as it is on the punish-
ment. On March 3, 1994, Michael Peter Fay, a St Louis, Missouri, teen-
ager living in Singapore, was sentenced to four months in jail, a fine of 
3,500 Singapore dollars (about 2,214 U.S. dollars at the time), and six 
strokes of a rattan cane for the crimes of theft and vandalism. Norms 
differ regarding the appropriateness of the type of corporal punishment 
known as caning between the United States and Singapore. To under-
stand the context of these crimes and their punishment, it is relevant to 
know that the Singapore government had been trying to cope with a 
rash of vandalisms leading up to this case. About six months earlier, car 
vandalism emerged as a noticeable new problem and was reported in 
one of the local newspapers. Cars parked near apartments were being 
damaged with hot tar, paint remover, red spray paint, and hatchets; and 
some taxi drivers reported having their tires slashed. In both countries 
vandalism and theft are usually considered nonviolent crimes and are 

considered as misdemeanors. The exception to this rule is when the 
property damaged or stolen has high value (in the United States if it 
exceeds $500), in which case it can be considered as a felony. In 
Singapore it is quite normal for the criminal courts to issue sentences of 
caning; this punishment is unheard of in the United States. Ironically, 
19 U.S. states do permit corporal punishment to be used to “discipline” 
children and to be administered by parents and/or teachers. In 
Singapore this form of punishment may only be used on males. 
President Clinton considered Michael Fay’s punishment so inappropri-
ate that he interceded and appealed to the president of Singapore, who, 
out of deference to the U.S. president, reduced the number of strokes 
from six to four. The caning was carried out on May 5, 1994, and the 
rest of the sentence was completed after four months. In the United 
States, the typical forms of punishment for vandalism can include fines, 
probation, community service, restitution, and/or jail sentence.

SOURCES: “U.S. Student Tells of Pain of His Caning in Singapore,” New York 
Times,  June 26, 1994. http://www.nytimes.com/1994/06/26/us/us-student-tells- 
of-pain-of-his-caning-in-singapore.html (retrieved May 15, 2015); Alejandro Reyes, 
“Rough Justice: A Caning in Singapore Stirs Up a Fierce Debate about Crime and 
Punishment,” Asiaweek, Hong Kong, May 25, 1994. http://www.corpun.com/
awfay9405.htm (retrieved May 16, 2015); Valerie Strauss, “19 States Still Allow 
Corporal Punishment in School,” Washington Post, September 18, 2014. http://www.
washingtonpost.com/blogs/answer-sheet/wp/2014/09/18/19-states-still-allow-
corporal-punishment-in-school/ (retrieved May 18, 2015).

OBSERVE   INVESTIGATE   UNDERSTAND

■	 Should the Singapore court have taken into account that the 
offender had been socialized in a different culture? Explain.

■	 When living in a foreign country, should a guest from the United 
States be held to a higher standard? What are your reasons?

■	 Was it appropriate for the president of the United States to 
intervene? What might have been the consequences either 
way? What message did his intervention send to other 
Americans living in foreign countries?

▴  Michael Fay

waiting your turn in line to purchase tickets at a movie theater and not eat-
ing mashed potatoes with your fingers.
	 Formal social norms, also called legal norms, are formally written. Formal 
norms forbid theft and assault, for instance. Although not all deviance from 
norms constitutes a crime, the violation of formal norms, or laws, sets the 
criminal justice system in motion. In fact, informal social norms can evolve into 
legal norms. Because it is laws that determine what crimes are, we need to 
take a closer look at how these legal norms come about.

WHAT IS CRIME?
What constitutes crime? The answer is not as obvious as it may seem. Cer-
tainly, a crime is an act that breaks a law. But this description, though con-
cise, does not help us understand the complexity of classifying criminal 
behavior. As we will see in this section, it is common to distinguish between 

▴  Violating a Legal Norm

Spitting in the subway is a crime that 
violates a formal regulation of the 
New York City Transit Authority.
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two broad categories of crime: mala in se and 
mala prohibita crimes.

MYTH/REALITY

MYTH: People are either criminal or not.

REALITY: Virtually all people commit crimes at some 
point in their life. Whether we consider them criminals 
depends largely on what offenses they commit.1

What about the Victim?

O B S E R V E    I N V E S T I G AT E    U N D E R STA N D

■	 Although the California court rejected John Z.’s “primal urge” claim—
that is, the idea that he just could not stop himself—what do you think 
about the argument that once a male has begun to have consensual 
intercourse, it is not reasonable to expect that he can “just stop”? 
What is a reasonable time for a partner to stop after a woman re-
moves her consent?

■	 What if a woman is too drunk to give consent?

SOURCES: People v. John Z., 60 P.3d 183, 184 (Cal. 2003); Matthew R. Lyon, “No Means No? 
Withdrawal of Consent during Intercourse and the Continuing Evolution of the Definition of 
Rape,” Journal of Criminal Law and Criminology 95 (2004): 277–314.

“No Means No” . . . at Least in Some States

Depending upon the legal 
jurisdiction (that is, the 
legal authority whose laws 
are binding), the element of 
force is no longer necessary 
to be convicted of forcible 
rape. Two state jurisdictions 
have changed their rape 
laws in this regard. In Janu-
ary 2003, the California 
Supreme Court decided 

that 16-year-old John Z. raped 17-year-old Laura T. when, at a party in 2000, he 
continued to have sexual intercourse with her for 1 to 2 minutes over her objec-
tions. In fact, they had engaged in intercourse for approximately 10 minutes, dur-
ing which time Laura repeatedly told him she had to go home while physically 
struggling to stop him. John’s response was “to give [him] a minute.” The court 
held that even though Laura initially consented to intercourse, John’s failure to 
stop when she withdrew her consent—after penetration—constituted rape. By 
2004, courts in eight states, including California, had extended the interpretation 
of their rape laws. No longer is the use of force, violence, or threat of harm to the 
victim required to convict for rape.
	 Illinois went a step further. After the John Z. decision, the state legisla-
ture passed the “No Means No” Act later in the same year. This legislation 
added a section to the Illinois rape statute that recognizes an individual’s 
legal right to withdraw consent to intercourse at any point after giving that 
consent. This development made Illinois the first state to pass a law explicitly 
protecting the rights of women in this regard. As Matthew Lyon (2004) 
notes in his discussion of how definitions of rape are evolving over time, 
cases like that of John Z., legislative initiatives like that of Illinois, and media 
coverage of cases like the accusation of rape against basketball phenome-
non Kobe Bryant are likely to prompt other state legislatures to consider 
similar statutes.
	 Other countries are also adopting various “no means no” laws. In Scotland 
and Australia, for example, similar legislation was passed in 2007. One illustra-
tion is a New South Wales case of an alleged rape where withdrawal of consent 
was at issue. In ruling for the victim, one of the judges noted, “The rights of 
modern women include the right to refuse to consent to sexual intercourse, at 
any time, and for any reason.”

Can Crimes Be Inherently Wrong?
A crime is referred to as mala in se if it is 
categorized, as its Latin name suggests, as an 
“evil unto itself,” a behavior that is morally 
wrong. This definition implies that a given 
behavior would be wrong in any context, even 
if there were no law against it. However, just 
as there is no such thing as an inherently devi-
ant act, there is no such thing as an inherently 
criminal act. Society creates crime in the same 
way it creates deviance—by labeling specific 
behaviors as such.
	 Because no behavior is criminal until 
society makes it so, distinguishing a category 
of crime as mala in se can be confusing. We 
discuss this category of crime here because 
it is a term often used by researchers and 
practitioners in the field of criminal justice.
	 Traditionally, mala in se offenses are seen 
as a violation of a basic universal social value. 
On the surface, it may seem reasonable to 
identify an act such as forcible rape as violat-
ing some universal code of morality. But no 
universal social code of justice exists. For 
example, historically the victim of a sexual 
assault was not considered the woman herself 
but rather her husband, father, or brother. 
The “What about the Victim?” box illustrates 
that the definition of sexual assault crimes is 
influenced not only by time period but also 
by the understanding of the victim and the 
relationship to the perpetrator.

Crimes Prohibited by Law
Mala prohibita crimes, also known as statu-
tory crimes, are acts that are criminal 
because they are prohibited by law. Mala 
prohibita crimes reflect public opinion at a 
particular moment in time. As standards of 
social tolerance change, so do the behaviors 
included in this category.
	 Laws against adultery provide a case in 
point. Historically, when a married person 
had consensual sexual relations with someone 
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outside the marriage, the punishment could be death. Under some laws today, 
such as strict Islamic law (known as Shariah), adulterers can still be executed. 
Although adultery remains illegal in many countries today, penalties are rela-
tively minor and are rarely enforced. Currently in the United States more than 
20 states have laws prohibiting adultery. While prosecutions are rare, legal 
penalties range from a $10 fine to life in prison.
	 What motivates a society to criminalize some behaviors and not others? 
Two predominant points of view about how crimes become defined capture 
the essence of this divergence: the consensus perspective and the conflict 
perspective.

Consensus and Conflict Perspectives
The consensus perspective of crime views laws as the product of social 
agreement or consensus about what criminal behavior is. According to this 
view, criminals are individuals whose behavior expresses values and beliefs 
at odds with those of mainstream society. For example, they rob banks while 
most of us work for a living. Laws, as the product of social consensus, pro-
mote solidarity: “We’re all together on this.” In this perspective, murder is a 
crime because it violates a consensus belief in the sanctity of life. We agree 
that killing is wrong, so we criminalize this act. Those who subscribe to the 
consensus perspective believe that defining some behaviors as criminal is 
necessary (or functional) because it is in everyone’s interest to control those 
who deviate.
	 The conflict perspective, on the other hand, views the definition of 
crime as one outcome of a struggle among different groups competing for 
resources in society. The people who own and control society’s resources (land, 
power, money) are able to influence those who determine what laws are 
passed. Rather than looking at individual wrongdoers to understand crime, the 
conflict perspective looks at the process that determines who is a criminal and 
who is not. It asks, for example, why we apply more law enforcement resources 
to the bank robber than to the stockbroker who steals millions of dollars 
through insider trading on Wall Street.
	 The conflict perspective holds that laws are influenced and created by 
those who control the political and economic power within the society. The 
unequal distribution of resources in society generates competition, and hence 
conflict, among the groups vying for power. The “Disconnects” box illustrates 
how powerful corporate interests may have aided, if not been largely respon-
sible for, passage of laws prohibiting marijuana use. An overview of marijuana’s 
long and complicated history reveals that nothing about the nature of the act 
itself makes marijuana use a crime. But whether laws against it are consensus 
or conflict based is a matter of debate. Let’s consider both sides.
	 Is using marijuana illegal because society agrees it should be (consensus 
model)? The fact is that public views on the use of marijuana have changed 
over time. A Gallup Poll conducted in 2010 revealed 46 percent of Americans 
support the legalization of marijuana (and 70 percent support it for medical 
use). In contrast, only about 20 percent favored its legalization in the early 
1970s.2 Accordingly, and consistent with the position that consensus drives 
legislation, a number of states are introducing initiatives toward the decrimi-
nalization of marijuana use.
	 Alternatively, is marijuana use illegal because powerful interests are served 
by making it so (conflict model)? For example, it is conceivable that profits 
related to particular drugs produced by the pharmaceutical industry could be 
threatened by the legalization of marijuana use. A third possibility may be that 
marijuana laws are the result of both consensus and conflict—to varying degrees 
at different points in time.

mala in se
A behavior categorized as morally wrong 
(“evil in itself”).

mala prohibita
A statutory crime that reflects public 
opinion at a moment in time.

statutory crime
An act that is criminal because it is 
prohibited by law.

consensus perspective
A view of crime that sees laws as the 
product of social agreement or consensus 
about what criminal behavior is.

conflict perspective
A view of crime as one outcome of 
a struggle among different groups 
competing for resources in their society.
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Evolution of Marijuana Laws

The evolution of marijuana laws illustrates that laws are mere social 
constructions that change as we and our social landscape change.
	 In the United States from the mid-1800s until 1937, marijuana was 
largely a medicinal drug legally available by prescription. Few knew it as 
a recreational drug beyond people living in the Mexican American 
communities close to the Mexican border. But growing anti-Mexican 
sentiment in various regions of the country spread fears of Mexicans’ 
bringing their “loco weed” into the United States and fueled the call for 
marijuana prohibition. Legislation proposed to control marijuana use 
cited its alleged harmful effects and reflected the views of authorities 
like the commissioner of the Federal Bureau of Narcotics, Harry 
Anslinger, who testified before Congress that “marijuana is an addictive 
drug that produces in its users insanity, criminality, and death.” Such 
claims made it appear that marijuana laws would be for the good of the 
whole society—reflecting a consensus view. Remarkably, however, the 
American Medical Association went on record in those same 1937 
congressional hearings to note that there was no medical evidence to 
support the contention that the drug was harmful. It is unlikely the 

OBSERVE   INVESTIGATE   UNDERSTAND

■	 In what ways have the laws against marijuana reflected a consen-
sus perspective? In what ways have they represented a conflict 
perspective?

■	 What might make the campaign against marijuana different from 
campaigns against other recreational drugs, such as cocaine?

■	 Do you think a tax is a better way to control marijuana use than 
a law against it? State your reasons.

medical profession would offer the same testimony today. For example, 
the National Institute on Drug Abuse links long-term marijuana use to 
addiction and symptoms of serious mental disorder, and there is re-
search documenting the carcinogenic properties of marijuana smoke. 
Such research is only likely to increase as more states decriminalize 
marijuana use for medicinal or recreational purposes.
	 But back in 1937, a conflict view was at work as well. Powerful corpo-
rate interests joined the crusade against marijuana when they recognized 
that hemp—the source plant for the drug—could be used to make textiles 
and paper, thereby posing a threat to already established U.S. industries. 
Fears of the economic potential of the hemp plant—not its psychoactive 
properties—largely stimulated calls for passage of the Marijuana Tax Act 
of 1937. Under this law, anyone who imported, distributed, or sold mari-
juana was required to register with the Internal Revenue Service and to 
pay a prohibitive tax. Although the act did not outlaw marijuana, it sought 
to severely curtail its use. Similarly, opposition to the legalization of mari-
juana for medicinal and/or recreational use today has been alleged to 
come from, among other sources, the pharmaceutical industry and alco-
hol companies—both of which stand to lose profit if marijuana is accepted 
as an alternative to existing products.
	 Public support for decriminalizing marijuana use has been increas-
ing since the 1990s. A 2012 poll found a majority of U.S. voters 
(51 percent versus 44 percent) agree with the legalization of marijuana 
for recreational use, and it is legal for medicinal purposes in at least 
20 states. And while its use—recreational or otherwise—continues to 
be prohibited under federal law, individual states are making moves to-
ward decriminalization. In 2012, Colorado and Washington became 
the first states to legalize and regulate the possession of an ounce or 
less of marijuana by adults over 21. Alaska, Oregon, and the District of 
Columbia have passed similar legislation. It remains to be seen whether 
the federal government will enforce federal law in these jurisdictions.

SOURCES: John Galliher, David Keys, and Michael Elsner, “Lindesmith v. Anslinger: 
An Early Government Victory in the Failed War on Drugs,” Journal of Criminal Law 
and Criminology 88 (Winter 1988): 66; Richard Bonnie and Charles Whitehead, The 
Marijuana Conviction: A History of Marijuana Prohibition in the United States (New 
York: Lindesmith Center, 1999); National Institute on Drug Abuse, “NIDA InfoFacts: 
Marijuana,” revised November 2010, National Institute on Drug Abuse, Bethesda, 
MD. http://drugabuse.gov/PDF/InfoFacts/Marijuana.pdf (retrieved December 18, 
2010); Quinnipiac University Poll, “American Voters Back Legalized Marijuana, 
Quinnipiac University National Poll Finds; Voters Split on Gay Marriage, but Catho-
lics Back It,” December 5, 2012. http://www.quinnipiac.edu/institutes-centers/
polling-institute/national/release-detail/?ReleaseID=1820.

Con  nectsDIS

	 The conflict perspective is well illustrated in the case of vagrancy laws 
in England.3 Vagrancy laws were passed in the fourteenth century to prevent 
peasants from leaving the employ of wealthy landowners to seek indepen-
dent work in neighboring towns. Because it took time to develop a trade 
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and become established in the towns, peasants who wandered would, at 
least initially, lack any apparent means of support. Laws defining unem-
ployed wanderers as vagrants targeted those peasants. Given the choice of 
being imprisoned for vagrancy or returning to the landowners, many returned 
to work the land.
	 Vagrancy laws served the interest of the wealthy by preserving the status 
quo and their position of power and privilege. Such laws could also, however, 
be seen as a protection for society because the wandering unemployed would 
eventually have to commit crimes to support themselves.
	 Using the evolution of vagrancy laws as a model can help us understand 
many of today’s laws in the United States. Most of our laws and the resources 
of the criminal justice system focus on “crime in the streets” at the expense 
of attention to corporate crime and government corruption, the “crime in the 
suites” that costs society billions of dollars each year. Like the wealthy land-
owners of feudal England, today’s large corporations get their interests trans-
lated into laws. Those who come to be identified as criminals are often, like 
the peasants of medieval society, those who lack power and wealth.
	 The basis for a particular law also may change over time. For example, we 
could argue that laws against theft were initially consistent with the conflict 
model because the will of the more powerful “haves” dictated the passage of 
laws against theft to protect their own property. The “have-nots” had less in 
the way of material goods and tended to be the ones identified as criminals. 
With the passage of time and a decrease in the previously massive disparity 
in economic well-being, however, most people came to a consensus about laws 
against theft.

THE CONSEQUENCES OF CRIME
The consequences of crime—for victims and perpetrators alike—are numerous 
and varied. Some are obvious and can be readily measured. For example, the 
victim of an assault suffers a broken nose that requires surgery, and she loses 
two weeks of work as a result. The convicted offender spends five years in 
prison. Other consequences are indirect and more difficult to assess. How, for 
instance, do we measure the fear that accompanies the victim every time she 
walks alone to her car? How do we measure what is lost by spending years 
in prison? The criminal justice system is society’s formal response to criminal 
behavior. But, of course, not all offenders are caught and convicted, and the 
effects of victimization can extend far beyond the legal arena.

Sanctions
There is no sense in having rules if there are no consequences for those 
who break them. Sanctions are prescribed consequences intended to rein-
force people’s conformity to norms; they can be positive (rewarding) or 
negative (punishing). Although we are well acquainted with the rationale 
behind punishing bad behavior, we tend not to associate the term sanction 
with rewards for good behavior. In fact, positive sanctions can be just as 
effective—if not more so—than negative sanctions in shaping people’s behav-
ior. Rewarding an ex-convict’s efforts to learn to read and write, for example, 
may prove more effective in changing his criminal ways than sending him 
to jail a second time.
	 Sanctions can be formal or informal. For example, someone who behaves 
badly in public is likely to be met with disapproving glances, an informal 
response designed to encourage the deviant to cease and desist. Even though 
informal sanctions generally do not carry the weight of their formal counter-
parts, they can have a major impact on behavior.

sanctions
Prescribed consequences intended to 
reinforce people’s conformity to norms.
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	 Our criminal justice system delivers a range of formal negative sanctions 
in response to criminal behavior. If the crime is relatively minor—say, driving 
10 miles per hour over the speed limit—the offender may be given a fine. 
A criminal infraction of a more serious nature—say, vandalizing a park—is likely 
to be sanctioned by a harsher penalty such as probation, which restricts 
personal freedom by requiring regular meetings with a probation officer and 
avoidance of drugs, alcohol, and other people on probation. For more serious 
crimes, such as robbery and assault, the court may set a term of incarceration. 
Prison inmates are removed from society and deprived of their liberty. For the 
most serious crimes, in 35 states the offender can be executed.4

	 We have considered the formal and informal sanctions that offenders face 
as consequences of their criminal behavior. As would be expected, victims 
also suffer consequences from criminal behavior; however, often these conse-
quences are not as well understood given our criminal justice system’s focus 
on offenders.

Impact of Crime on Victims
Victims are the targets of illegal actions by others. As a result, victims suffer 
physical, sexual, or emotional harm, death, or a combination of these injuries.
	 More often than not, criminals and their victims are of the same race and 
in the same age range, live in the same neighborhood, belong to the same 
socioeconomic strata, and—with the important exception of rapists and most 
of their victims—are the same sex. Victims tend to occupy the same social 
space as do offenders. Would-be criminals notice the victims’ vulnerabilities, 
seize the opportunity, and commit a crime.5

	 Victims are often neglected and even abused by the criminal justice sys-
tem, and this reality makes their suffering significantly worse. Some become 
fearful and less willing to cooperate with the prosecution. It is normal to 
want to avoid fear and pain. That is why many victims choose not to report 
their crime, not to cooperate with criminal justice officials, and not to serve 
as key witnesses.
	 The plight of victims gave rise to the victim rights’ movement (see 
Chapter  14). This movement began to have an effect on the criminal justice 
system, initiating reforms in the early 1970s. As a result, victims are now being 
treated better and can receive compensation for their injuries and losses. Fur-
thermore, most suffer fewer hardships and recover more quickly from monetary 
losses. However, much remains to be done before all victims are treated with 
the respect, dignity, and care they deserve.

THE STRUCTURE OF THE CRIMINAL 
JUSTICE SYSTEM
The criminal justice system, our focus in this section, comprises the wide 
array of actors and agencies at the local, state, and federal levels of govern-
ment that deal with the problem of crime. The term criminal justice system 
denotes the process by which adult offenders are handled, while juvenile 
justice system (see Chapter 15) refers to the process for those under 18. The 
major institutional components of the traditional criminal justice system 
include law enforcement, the judiciary, and corrections. These components 
are interdependent in that decisions made in one component often affect 
decisions made in others.
	 A contemporary view of the system also considers victim services as an 
emerging element of the system because of the collaborative effort to incorpo-
rate victim services into law enforcement agencies, the courts, and corrections 

criminal justice system
The interdependent actors and 
agencies—law enforcement agencies, 
the courts, the correctional system, and 
victim services—at the local, state, and 
federal levels of government that deal 
with the problem of crime.




